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Ilpr BeHecenun pemenus oT 24.09.2012 mo nemy Ne 42, KOTopsIM
paBJieHHe NPU3HAIO HaluyMe B AeHcTBusX (GesneiicTBuy) ObIecTBa HApyLEHUS
ctu 1 cratbu 10 3akona Ne 135-D3, rpaHuIEl TOBAPHOTO PHIHKA HE ONPE/EISIIHCE.
CTYNUBIIMM B 3aKOHHYIO CHIy CyneOHbIMH aktamu mo neiny Ne A44-8386/2012
yefiesibl reorpaMuecKiX TPaHHUI TOBapHOTO DBIHKA HE YCTaHABIMBANMCH. Jlys
IpejieNieHdss pasMepa INTpada AHTHMOHOIONBHBIA OpraHa pPaccMOTPEN PBIHOK
(a3aHuUs yCIIyT, HA KOTOPOM COBEpILEHO IIpaBOHAPYLICHHE.

[lpu ompeneneHuM rpaHUIbBl pHIHKA YIpaBIeHHE  PYKOBOACTBOBAJIOCH
€TONMKOH M reorpadiyecKie TIpaHULBl pPHIHKA YCTAHOBHJIO B IIpefiesax
pputopur  obcmyxuBanust  Hosropoxckoro  POC  TI0  «UneMeHckue
[€PTeTHIECKUE CeTH».

Meronukolf  NpPeXyCMOTPEHO, 4YTO reorpadMyecKde TPaHUIbl  PBIHKA
IDEZETISIOTCS 10 CIEAYIOMUM KPUTEPHSAM: aJMHUHHCTPATHBHO-TEPPHTOPHAIEHOMY,
FAaHU3AL[MOHHOMY U TEXHOJIOTHYECKOMY.

Ilprmensis mMeToauKy, KOTOPOH DYKOBOACTBOBAlIOCh W YIIPaBIEHHE, Cy[
*PBOYM MHCTAHIMH TOCYHUTAN, YTO IPAHUIBI TOBAPHOTO PHIHKA 110 MPEIOCTABIEHUIO
HKDETHOM yCJIyrd (TE€XHOJNOTHYECKOE IIPHCOEAMHEHHE K OIIEKTPOCETSAM), B
3yJbTaTe HEUCIOJIHEHMS KOTOPOM JIONMyLIEHO IpaBOHApyLIEHHE, IOJDKHBI
IDE/IETIATECS.  TPAaHULAMK HACENIEHHBIX MyHKTOB (IepeBHU I pUropoBo u ypoumiie
lapmatoBo  Hosropoackoro pationa). Jlmst umcumcieHust wrpada cyn MepBoi
iCTAHLMM OMPEJIENTHI PIHOK CHAG)KEHHs MOTPeOUTeNel dIEKTPUYECKON SHEPTUH
K JIOKaJIbHBIN, TPAHHIIEl KOTOPOTO ONPE/eTIeHbl TOYKOW BBOJA CETeH Ha OOBEKTHI
JBHXMMOCTH, I/l HaXOIMTCS SHEProNpHHUMAIONINE YCTpOMCTBA IOTpeGUTENEH.
DOTBETCTBEHHO, ONpPEEeNIUB pa3Mep BBIPYYKH CETEBONW OpraHM3alldd [0
CelleHHOMY IyHKTy 3a 2011 rox, cym wmcumcimmn mTpad, pasmep KOTOPOTo
cTaBua 1614 py6. 57 xom.

Bmecre ¢ TeM u3 MarepuanoB Jeia Clexyer, 9YTO YIpaBIEHHE MpH
IDE/IENICHH TeOrpaUIecKiX IPAaHHIl PHIHKA YWIO MHUHMMAIBHYIO TEPPUTOPHUIO
ICTY’KUBAHHS DJIEKTPHYECKHUX CeTel, OTHOCSLIYIOCS K JEATEeNbHOCTH (uiInana
dmectBa.  CresoBaTenbHO,  YIpaBieHHEM — IOCIENOBATENBHO  IIPUMEHEHEI
HMTEDHH, YCTAHOBJICHHBIE METOAUKOM.

Cornacro craThe 4 3axona No 135-®3 1moj TOBapHBIM PHIHKOM MOHMMAETCS
)epa oOpaiiesns ToBapa (00BeKTa IpaKAAHCKHX IPaB, IPeJHA3HAYEHHOTO I
'0nakH, OOMEHa MM HHOTO BBEJCHHS B 00OpOT), KOTOPHIA HE MOMKET OBITh
MEHEH IPYyIUM TOBapoM, WIX B3aUMO3aMEHSIEMBIX TOBapOB, B IPaHHIAX KOTOPOM
TOM YHCIIe TeorpauyuecKrX) HCXOMs U3 SKOHOMIYIECKON, TEXHUYECKOH MM HHOMH
SMOKHOCTH JIH60 IeTecoo0pasHoCTH MPUOGpeTaTel s MOXKET IPUOGPECTH TOBap, U
Kas BO3MOYKHOCTB JTU60 11e71eC006Pa3HOCTh OTCYTCTBYET 3a €€ MpeeNaMH.

Omnpeniensis  reorpaduueckie TIPaHHULBI TOBAPHOrO pHIHKA B  Mpesesax
DDUTODMM  OPraHM3alMOHHOrO  000COONEHHOro  paiioHa  OOCIyY)KHBAHMS
extpuyeckux ceteit Hosropoackoro POC ITO «MnbMeHCKHE DIIEKTPHIECKHE CETH
) KaTerOpuyM «HaceJIeHue» YIpaBleHHe MPAaBHIBHO YWIO JIOKAIBHOCTh OKa3aHUsS
JYT, IPUMEHMUIIO BCIO COBOKYITHOCTH KPHTEPUEB, ONPENEICHHBIX METOAUKON U HE
pymuio Tlopsiok MpoBeieHUs aHANM3a COCTOSHHS KOHKYPEHLHMH Ha TOBApHOM





image8.png
[ ——— s

! KO
pBIHKE, YTBep)KIEHHBIM TnpukazoM @enepalbHOM aHTHMOHOIONBHON ~CIIyKOBi
ot 28.04.2010 Ne 220.

B paccmarpuBaeMoM ciTydae aHTUMOHOTIONBHBIM OpraH /s Leei NcurucaeHus
mTpada INpPaBHIBHO MCIONB30Ball CBEIEHHS O BBIPYYKH, IPEJOCTaBIEHHBIE
OO611ecTBOM.

Bmecte ¢ TeM U3 MaTepHanoB Jea CIeAyeT, 4TO CyJ NepBOH HWHCTaHIMH
HaszHayun mTpad B pasmepe 100 000 py6., 4TO COOTBETCTBYET MHHHMAIbLHOMY
pa3Mepy mtpada, mpeIycMOTpeHHOro caHKIue# yact 2 cratbu 14.31 KoAIl PO.

CornacHo myHKTy 19 mocranoBnenus Ilnenyma Bsicmrero ApGutpaskHOrO
Cyna Poccuiickoit ®@enepauuu ot 02.06.2004 Ne 10 «O HeKoTOpBIX BOIpOCAX,
BO3HUKIIMX B CyAeOHO# NpaKTHKe NPU PacCCMOTPEHHHM Jel 00 aIMUHHCTPATHBHBIX
IPaBOHAPYIIEHHUIX) OpH  pPAacCMOTPeHHH 3asiBlIeHHMs 00  oclapHBaHUU
[IOCTAHOBJICHUS aMUHUCTPATHBHOTO OpraHa O NpPHUBJICYEHHU K aIMHHUCTPATUBHOMN
OTBETCTBEHHOCTH CyJaM HEOOXOAMMO HCXOAUTh M3 TOTO, HYTO OCIapHBaeMoe
MOCTAHOBJIEHAE HE MOXET OBITh TNPH3HAHO 3aKOHHBIM, €CIM IPH Ha3HAuYeHHH
HaKa3aHWs He OBUIH yUITEHBI 00CTOSTENbCTBA, YKa3aHHBIe B 4acTsaX 2 U 3 cTaThy 4.1
KoAIl P®. Cyn, ycTaHOBHB OTCYTCTBHE OCHOBaHHMH s IPHMEHEHHS KOHKPETHOH
Mepbl OTBETCTBEHHOCTH M pYKOBOACTBYsSCh dHacThio 2 crtateu 211 AIIK PO,
[PUHUMaeT pelleHHe O NMPU3HAHWHM HEe3aKOHHBIM M 00 M3MEHEHHH OCHapHBaeMOro
[OCTAHOBJIEHUSI B YaCTH Ha3Ha4eHHs HaKa3aHWs. B JaHHOM ciiyHae B PE30IIOTHBHOM
YaCTH pellleHHs] YKa3bIBAaeTCsl Mepa OTBETCTBEHHOCTH, Ha3HaYeHHas CYIO0M C y4eTOM
Ha3BaHHBIX O0OcCTOsTeNnbCTB. Heobxoammo HMeTh B BHAY, H9TO MOCTaHOBIEHHE
aIMUHUACTPATHBHOTO OpraHa MOXeT OBITh MPH3HAHO HE3aKOHHBIM H H3MEHEHO M B
cllydae, KOra apOUTpaKHBIM CYIOM Ha OCHOBaHHHM 4acTd 2 cratsi 4.2 KoAIl P®
GyIyT MpU3HAHBI CMATYAIONIHMH 00CTOSTENbCTBA, He yKazaHHbe B KoAIl PO umu B
3akoHax  cyOmekTtoB  Poccmiickoii  ®emepamuu 00 — aIMHHHCTPaTHBHBEIX
npaBoHapymienusx. Cya MOXeT NpH3HaTh 3TH OOCTOSTENsCTBZ B KauecTse
CMSATYAIOIMX HE3aBHCHMO OT TOTO, XOJAaTaiiCTBOBA JM 3as{BHTeNb 00 HX yuyeTe Ha
CTa/M{ PaCCMOTPEHHA Aela aIMHHHCTPAaTHBHBIM OPTaHOM.

B namHOM ciydae, yuHTHIBas KOHKpETHble O0OCTOSTenbCTBa Jena 00
aJMHHHCTPaTHBHOM IIPaBOHApyNIEHHWH, B TOM YHCIe HaIH4YHE OOCTOATEILCTB
CMSIYAIOIUX OTBETCTBEHHOCTh, MO3UIMH TPETHHX JIMIl — HOTpeduTesel yciuyr, He
YKa3BIBABIINX Ha CYIIECTBEHHOE YIIEMIICHHE CBOMX HHTEPECOB CHIKEHHEM pa3Mepa
wrpadHOM CaHKIMH, Cy[A ane/UBSIUOHHON WHCTAHIMM CYMTAeT BO3MOXXHBIM
CHIDKeHHe pasMepa mitpada M NPUMEHeHHe MHUHHMAJbHOH CaHKIMH MO 4YacTu 2
cratbu 14.31 KoAIl P®, yto cornacyeTcs ¢ NpaBOBOH MO3HIMEH, H3IO0KEHHOH B
nyHkre 19 mocraxosnenus IlneHyma Bsicmero Ap6utpaxsoro Cyaa Poccuiicxoi
@enepauun ot 02.06.2004 Ne 10 «O HEeKOTOPHIX BONPOCaX, BOHUKIINX B CyAeOHO#H
MPaKTHKe IPYU PAaCCMOTPEHHUH ANl 00 aIMUHHCTPATUBHBIX IPAaBOHAPYIICHHIX).

VuuThiBasi U3NI0XEHHOE, Cy[ aNeUIAIMOHHOM WHCTAHIMH CYHTAeT, 9T0 HET
OCHOBAHHiA U1 OTMEHbI 00KaTyeMOT0 peleHHs Cy/1a IepBOi HHCTaHIIUH.

PykoBoacTBysick cratbsimu 269, 271 ApOHTpaKHOTO IPOIECCyanbHOro
kozekca Poccuiickont ®epeparmy, YeTbipHAAUATBIH apOUTPaXKHBIA aNeIAIHOHHbIH
cyn
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peurenne ApburpaxHoro cyna Hosropoxckoit oGmacta oT 19 ceHTsOps
2013 roga mo memy Ne A44-7905/2012 ocraBuTh Ge3 M3MEHEHHMs, aleIULILHOHHYIO
sanoby Ynpasnenuss OejepalbHON aHTUMOHOIIONBHOM ciy0bl 10 HoBropoxckoii
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YETBIPHAIIIATHIA APBATPAKHBINA

ATIEJUISIIAOHHBINA CY I
yi1. batiomkosa, 1.12, r. Bomorma, 160001
http://14aas.arbitr.ru
OHOOCTAHOBIUEHMUWE
07 despans 2014 roga r. Bostorza Jemo Ne A44-7905/202

PesomoruBHas yacTs nocraHoBieHus 00bsiBiIeHa 06 despains 2014 rona.
B nonnom o6beme nocraHoBneHue u3rotoieHo 07 dpespais 2014 roaa.

UYerblpHannaTeli  apOMTpaXKHBI  aNeULIUOHHBIA  CyN B COCTaBe
npencenatenscTByromero  CwmmpHoBa B, cyneit Iloteesoit AB. u
XonmuHOBa A.A.

pH BEEHMH  INPOTOKOJA  CeKperapeM  CyneOHOro  3acejaHus
Maszanenkoii O.0.,

pPacCMOTPEB B OTKPBITOM CyneOHOM 3acellaHHH AaNeUIILMHOHHYIO JKanoly
Vnpapnenus PenepaabHON aHTUMOHOIIONBHOM ciyk0bI 10 HoBropozckoi o6nactu
Ha perenre Apbutpaxsoro cyna Hosropozckoi o6inactu ot 19 centsiops 2013 roma
o peiry Ne A44-7905/2012 (cynbs Kucenesa M.C.),

YCTAaHOBHJ

OTKpBITOE aKIHOHEPHOE 00mecTBO «MeXpernoHanbHas paclpeneluTebHas
cereBas kommanus Cepepo-3amama» B e Quinara «HoBropomsHepro»
(OI'PH 1047855175785; nanee - O6miecTBo, ceTeBas OpraHusanus) oGpaTHioch B
Apbutpaxssiii cyn Hosroponckoif o6nactét ¢ 3asBleHHMEM K YIPaBieHHIO
@enepanbHOM  aHTMMOHONONIBHOW  Ciyx0Obi 1o  Hosropogckoit  o6mactu
(OI'PH 1025300795552; namee — VYimpaBieHHe, aiMAHHUCTPaTUBHBIA OpraH) o
NPU3HAHUU HE3aKOHHBIM M OTMeHe IocrtaHoBieHus ot 02.11.2012 Ne 15 o
TIPUBJICYEHUH K aIMHUHICTPATUBHON OTBETCTBEHHOCTH, NPEYCMOTPEHHON 4acThio 2
cratbu  14.31 Konmekca Poccuiickoit ®emepaunu 00  aIMUHHUCTPATHBHBIX
npaBoHapymeHusx (nanee — KoAIT P®).

CyzoM TiepBO¥ MHCTaHIMK K yYacTHIO B Jelie B Ka4eCTBE TPETHHX JIMI, HE
3asBISIOIIMX CaMOCTOSTENbHBIX TPEOOBaHMH OTHOCUTEIBHO IIpeMeTa CIiopa,
npusnedersl Kyprymun Anexceit bopucosuy, Hosrk Anrton Muxaitnosuu.

Pemenvem ApGurpaxnoro cyma Hosropoxckoit oGmactét or 19 centsiops
2013 roma Npu3HAHO HE3aKOHHBIM M H3MEHEHO IIOCTAHOBJIEHHE YIPABJIEHHS O
NPUBJIEYEHUH K aJMHUHHMCTPATHBHOM OTBETCTBEHHOCTH OOLIECTBa II0 YacTh 2
cratet 14.31 KoAIl P® ot 02.11.2012 no pmeiny Ne 15 B yacTu Ha3HaveHHs

[Hoeropopckoe V;DAC Poccun
Bxopsuwmit Ne 7 G 7
AL OL ___z0d4.
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pakasagus. OOIIECTBY —HA3HAHYCHO a/IMMHUCTPATHBHOS  HAKa3aHue B BUIE
aJIMHHUCTPaTHBHOTO mrpada B pasmepe 100 000 py6.

AZIMEHUCTPATHBHbIHA OpraH ¢ peluenuem Cyaa He cormacwics ¥ 00paThics ¢
ameNNAIMOHHON saT060if, B KOTOPOH IPOCKT OTMEHHTH pelleHue Cyaa nepBoit
AHCTAHIMM U OTKasaTh OOMIECTBY B Y/IOBIETBOPCHHH 3asBICHHBIX TpeOOBaHUI B
HonHOM 06Beme. B 060CHOBAHNC Xay10GBI CCHUTAETCS Ha HEMPaBUIBHOS npyMeHeHne
cyZoM IepBoii MHCTAHIUH HOPM MaTepUalbHOTO Tpasa M Ha HECOOTBETCTBHE
BBIBOIOB Cyaa (HakTHIECKIM 0GCTOSTENBCTBAM 1O JICTLY. Cuuraer, 4TO pasMep
AMAHUCTPATHBHOTO mrrpada onpeaeneH yTpaBIeHAEM MPaBIIBHO. B JIOTOTHEHIAX
K xanobe a/IMMHHCTpAaTHBHBIA Oprad yKa3plBaeT Ha MPaBoBYIO MO3MIIMIO CYJOB TIO
nemy Ne A44-7804/2012, Ha IPUIMHECHHAC CyIeCTBEHHOTO BPEZa HHTEpecaM TPEeThUX
7ML, B CBSI3H C YeM OCHOBAHHIH Jisl CHIKEHUS pasMepa mrpada He HMEeTCs.

O6mecTBO B OT3BIBE HA aTIe/UIMOHHYI0 Kano0y yNpaBeHIs TIPOCHUT
ocTaBuTh Kamofy 6e3 YAOBIETBODEHMA, pelienue Ccyza IIepBO# MHCTaHIUA 6e3
A3MEHEHHs], CAUTast €0 3aKOHHBIM A 0BOCHOBAHHBIM.

TpeTby JTHlIa OT3bIBBI HA ATTeIUIAIMOHHYIO a0y He MPeICTaBHIIM.

JIuua, y9acTByIOIe B AeIC, HaIUIeKAIIM 00pa3oM H3BEIICHBL O BpEMEHH U
MecTe PacCMOTPEHHA ane/UISIHOHHOH  XKanoOBl, npencraButenedi B CYA HE
HAMpaBiIK, 3asBUTEIb XOJATAliCTBOBaN O PacCMOTPSHUH nena 0e3 ydJacTHs
TIpeCTABUTENS, B CBA3HU C 5THM €10 PacCMOTPEHO B HX OTCYTCTBHE B COOTBETCTBUM
co cratesamu 123, 156, 266 ApOUTpaXKHOTO IpOLIeCCyanbHOTO KOACKCa Poccwuiickoit
Denepany (nanee — ATIK PD).

OmnpeaeneHneM YeThIpHAALATOTO apOUTPaKHOTO aneUIAIMOHHOrO  Cyza
ot 26.11.2013 mpou3BOJCTBO 1O HACTOSIIEMY JeITy TIPHOCTAHOBICHO 10 BCTYIUIEHUA
B cuy CyaeOHOro axra (DejiepabHOr0 apOHTPAXKHOTO cyna Cesepo-3amajHoro
OKpyTa 1o Jeny No A44-7804/2012.

OmnpezenenyeM cyaa ot 06.02.2014 mpOH3BOACTBO M0 ALY BO300HOBIICHO.

Ha OCHOBaHHMM PAcTOpSKEHUsA OT 31.01.2014 B COOTBETCTBHH C IYHKTOM 2
gacty 3 crarsi 18 ATIK PO pou3Be/eHa 3aMeHa Cy/bH, PpaccMOTpeHHE Aena HAJaTo
¢ Havana.

VccieoBaB MaTepuanbl Jena, Cya ATeIUIAIMOHHOH HHCTAHIMM HE HAaXOT
OCHOBAHMH i YAOBJETBOPCHUA aMeIUISIMOHHOH  Kalmodel B HacTd
HenpaBoMepHOCTH CHIDKSHH cyzioM pasmepa mrpada.

Kak crefyeT U3 MaTepuaios Jeia, QIMWHACTPATUBHBIA OpraH Bo30yaun B
OTHOLICHHH 3asBUTENs €0 Ne 42 mo mpH3HAKaM HapyMIEHHs HacTH 1 cratsu 10
DesiepajbHOTO 32KOHa OT 26 mrons 2006 roma Ne 135-®3 «O 3auuTe KOHKYPSHIHL?
(nanee — 3aK0H Ne 135-@3).

Komuccust ~ ympaBiesus 1O paccMoTpenmi0  Ael O HapyIIeHHA
AHTHMOHOIOTBHOTO 32KOHOJATeNbCTBa 24 cemtsops 2012 rozma paccmoTpena
matepuansl ena Ne 42 u mpUHSAJA peleHne Ne 3430/02: o mpH3HAHHH B nefcTBHAX
(6e3nelicTBUM) obmiecTBa HapylIeHHe 4acTh 1 crateu 10 3axona Ne 135-®3 u 0
BpIade  mpeanucaHui O [peKpalieHiy  HapyIIeHH aHTHMOHOTIOJIBHOTO
3aKoHOATeNBCTBA (T. 2, II. 34-39).

VKa3agHOE pelleHne MpU3HAHO 3aKOHHBIM M OOOCHOBAHHBIM peleHreM
ApGuTpaxHoro Cyna HoBropoackoi obmactu ot 30 stHBaps 2013 rona,
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MOCTaHOBJIEHWEM  YeThIpHAAUATOro  apOUTPaXKHOro  amel
or 29 anpens 2013 roma m mocraHoBieHHeM PDeneparbHOr0 apOUTPaXKHOrO CY,
Cesepo-3anagHoro okpyra ot 18 uroinst 2013 roxa o meny Ne A44-8386/2012.

Jlanee, ympaBIe€HHMEM COCTaBIeH IPOTOKOJN 00  aIMHHHCTPATHBHOM
npaBoHapymenun oT 22.10.2012 Ne 15 B oTHOWIEHWM 3asBUTENs, KOTOPHIM B
KayecTBe COOBITHsA aJMUHHCTPATHBHOIO IIPAaBOHApYLICHHs OOLIECTBY BMEHSETCS
370ynoTpebeHne JOMUHUpYIomUM ToioxenneM 10 wmrons 2012 roma (T. 2,
1. 22-27).

PaccmoTrpeB MaTepuansl agMHHHCTPATHBHOIO Jeiid, YIpPaBIEHHWE BBIHECIIO
MOCTaHOBJIEHWE O HaloXeHuMH mTpada mo gemy Ne 15 o6 agMHHHCTPATUBHOM
npaBoHapymenuy oT 02.11.2012 u npu3Hamo oOIIECTBO BHHOBHBIM B COBEPIICHUH
NPaBOHAPYIIEHHs, OTBETCTBEHHOCTh 338 KOTOPOE IPENLyCMOTPEHa YacThio 2 CTAaThbi
1431 KoAIl P®, Ha3sHauWB ajgMMHUCTpPAaTHBHBIA mTpad B cymme 484 824 pyo6.
38 kom. (T. 2, 1. 10-18).

OOIIeCTBO HE COTVIACHIOCH C BEIHECEHHBIM [T0CTAHOBIIEHHEM M OCIIOPHJIO €70 B
Cy1eOHOM TIOPSIIKe.

Cyn mepBoif MHCTaHIUK YAOBIETBOPHI 3asBJIEHHBIE OOIIECTBOM TpeOOBaHUs
JaCTHYHO, IIOCYUTAB, YTO OOIIECTBO MPAaBOMEPHO NPUBJIEYEHO K aMUHUCTPATUBHOMN
OTBETCTBEHHOCTH To uacty 2 ctateu 14.31 KoAIl P® B Bume mtpada B
MHHEMalIbHOM pa3Mepe 100 000 py6.

He cornacuBmmch ¢ pelmieHHeM Cyla IIepBOM WMHCTaHLIHMU YyIpaBleHHe
00paTUIIOCh C aNeUIAOHHON JKalo0oH, B KOTOPOI MPOCHT OTKAa3aTh OOLIECTBY B
YJOBJIETBOPEHUH 3asBJICHHBIX TPeOOBAHUI B IIOJIHOM 00BEMe.

OOmmecTBO He OCIapuUBaeT pelleHHe CyJa IepBOd WMHCTAHUMH B YacTH
Ha3sHAueHHs €My aJMUHHCTPATHBHOIO HaKa3aHWs B BHIEC aJMHHHCTPATUBHOIO
mrpada B pazmepe 100 000 pybieit.

B cBa3uM c 3THM Cys anmeuIAMOHHOM MHCTAaHLIMKM Ha OCHOBAaHHM YacTH 5
cratey 268 AIIK P® mpoBepsieT 3aKOHHOCT M OGOCHOBaHHOCTb DEIUEHHUs Cyja
TONBKO B YaCTH TIPU3HAHUS HE3aKOHHBIM OCIIApUBAEMOrO  I[IOCTAHOBJIEHUS
AHTHMOHOIIOJIFHOTO OpraHa M CYMTAeT, 4TO O00XallyeMoe pelleHHe He MOUIeKUT
OTMEHE T10 CJIe/IYIOIIHM OCHOBaHHSM.

Yacteto 1 craten 10 ®eznepansHoro 3akoHa Ne 135-®3 3anpentens! nefcTeus
(OesaciicTeie) 3aHHMAIOIIEr0 JOMHHHDYIOIIEE IOJOXKEHHE — XO3SHCTBYIOIIErO
CyOBeKTa, pesyibTaTOM KOTOPBIX SBIIOTCS HIH MOTYT SBISITECS HEIOMyIIEHHE,
OrpaHUYeHUe, YCTPaHEHHE KOHKYPEHIMM M (WIM) yIIEMJICHHE HHTEPecOB APYrUx
AL

Crarseii 14.31 KoAIl P® B penakuuy, [efiCTBOBaBLIEH B IEPHO COBEPIIECHHUS
OOIIECTBOM  MNpaBOHApYIIEHWs,  ObUIa  yCTAHOBIEHA  AJMHUHHCTPATHBHAS
OTBETCTBEHHOCTh 3a COBEPUICHHE 3aHMMAIONIMM JOMHHHPYIOIIEE IOJIOKEHHE Ha
TOBaDHOM  DBIHKE  XO3SMHCTBYIOIIUM CyOBEKTOM [IEHCTBH, NpH3HABAEMBIX
37I0yNIOTPEONIEHHEM  JOMHHUDYIOIIMM  IIOJIOXKEHHEM W HEIONyCTUMBIX B
COOTBETCTBUU C aHTUMOHOTONILHBIM 3aKOHOJATeNbCTBOM Poccuiickoit Denepanuy,
3a HCKIIOYEHHMEM Clly4aeB, IIpeNyCMOTpeHHbIX cTatheld 14.31.1 Hacrosmiero
Konexca.
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3aKOHHOCTh ¥ 00OCHOBAHHOCTh pelleHus ympasieHus oT 24.09.2012 mo mer
Ne 42 o HapymeHHMH 3asBHTENIEM aHTHMOHOIIOJEHOTO 3aKOHOIATEeNBCTBA, KOTOPHIN
yIpaBieHHe MpH3HaTo B JedcTBusx (OesmeiicTBusix) obmecrBa ot 10.07.201%
Hapymenne yactd 1 cratem 10 3akoma Ne 135-®3, a uMeHHO: COBepIIEHHUE
JIeHCTBUH, NMpH3HABAaGMbIX 3II0YNOTpeOIeHHeM JOMHHUPYIOUHM IOJOXKESHHEM U
HEJIONMYCTUMBIX B COOTBETCTBUM C aHTHMOHOIIOJIBHBIM 3aKOHOAATEIBCTBOM,
MOATBEPIKJIeHa BCTYNHUBIIMMHU B 3aKOHHYIO CHIy CyJASOHBIMH aKTaMd IIO Jely
Ne A44-8386/2012 - pemenunem ApGurpaxkHoro cynma Hosropomckoii obmacti
ot 30.01.2013, mocranoBneHreM YeTBIpHAANATOIO apOUTPaKHOTO aNeIULILHOHHOTO
cyna ot 29 anpens 2013 roxa u nocranosnerneM @AC Ceepo-3anagHoro okpyra
ot 18 urons 2013 roma.

Ha ocHOBaHHMHM 3TOr0 CyZOM INepBOi MHCTAHIMH MPABOMEPHO CHENaH BBIBO,
YTO OOCTOSITENBCTBA HAPYIIEHMS OOIIECTBOM 3alpeTOB, COAEPIXKAIIMXCS B 4acTH 1
cratby 10 3axkoma Ne 135-@D3, obpasyromme coOBITHE aIMHUHHCTPATHBHOIO
NIpaBOHApyLIeHus, npenycMoTpeHHoro cratbelt 14.31 KoAIl P®, ycraHOBIEHBI
cynebupiMu axktamu 1o gemy Ne A44-8386/2012, u modTOMy He MOAJIEKAT
IIOBTOPHOMY JIOKa3bIBaHHIO B CHITYy ITOJIOJKeHUH JacTH 2 ctaTthy 69 AIIK PO.

IIpu sTOM 0OILIECTBO HE J0Ka3alo NMpPHHSTHE MM BCEX HEOOXOAMMBIX Mep I10
coOmoIeHNIO YCTaHOBIECHHBIX TpeGoBaHUit 3aKOHOJaTeIbCTBa 06
3NIEKTPOIHEPTeTHKE W aHTHMOHOIOIBHOTO 3aKOHOIATENIbCTBA TPH OCYIIECTBICHUH
TEXHOJIOTUYECKOTO IPHCOSAWHEHNs 00BeKToB rpaxaad Kyprymmua A.b. u
Hosuka A.M.

B cBsi3u ¢ 3TUM BBIBOJ YNpPAaBICHHS H 00XKalTyeMOTO pelIeHHs O Hald4duH B
JOedcTBUSAX ~ oOmecTBa  COCTaBa  aJMHHHMCTPaTHBHOTO  IPaBOHAPYIISHHUS,
npexycMorperHoro cratbeit 14.31 KoAIT PO sBnsieTcst 000CHOBaHHBIM.

Ilponexypa  mpuBleYeHHs K  aAMHHHCTPAaTHBHOH  OTBETCTBEHHOCTH
yIIpaBJIeHUEM COOIIOIeHA.

Yactero 1 cratem 1.7 KoAIl P® ycraHOBIEHO, YTO JHMIO, COBEpIIUBIIEE
aJIMAHHCTPATUBHOE NIPaBOHAPYIICHHE, MOUISKUT OTBETCTBEHHOCTH HAa OCHOBAHWH
3aKOHa,  JeHCTBOBaBIIEr0  BO  BPeMsl  COBEPHICHHS  aIMHHHCTPATHBHOTO
MIpaBOHAPYIISHHS.

Kak yka3aHo B OCapuBaeMOM IIOCTaHOBJICHHWHM IIpaBOHapyIIEHHE,
COBEpIIEHHOE OONIECTBOM BBISBICHO AHTHMOHOMONBHBIM opraHoM B 2012 roxy,
MecTo ¥ BpeMs ero coBepuieHus HoBropozckuii paiion, 10.07.2012.

B coorBerctBHM ¢ dHacTteio 2 crateH 14.31 KoAIl P®, cosepmierne
3aHUMAOIIMM JOMUHHpPYIOIlee MOJOKEHHE Ha TOBAaDHOM DhIHKE XO3SHCTBYIOIIHM
CyOBeKTOM JeHCTBHH, NpH3HABaeMBIX 3/I0YNOTpeONeHHEM IOMHHHDYOIIHM
NOJNIOKEHHEM W  HENONMyCTHMBIX B COOTBETCTBHH C  aHTHMOHOIOJBHBIM
3aKOHOZaTeNbCTBOM Poccuiickoii ®enepanuy, €Cld pe3yJbTaToM TakKHX ASHCTBHIH
SIBIAETCS HWIM MOJXKET SBIATBCS HEIONMyIIeHWe, OrPaHWYeHHE HWIH YCTpaHEeHHE
KOHKYPEHIIMH, 3a MCKIIOYEHHeM CllydaeB, IIpelyCMOTpPEeHHBIX cTatber 14.31.1
Hacrosimero Kozmekca, mu6o coBeplleHHE CyOBEKTOM ECTECTBEHHOH MOHOMOIHH
JeHCTBUM, NPU3HABAaGMbIX 3JI0YNOTpeOIeHHEM IOMHHHPYIOIIHM IIOJIOKEHHEM H
HEIOMyCTHMBIX B COOTBETCTBHM C aHTHMOHOIOIBHBIM 32aKOHOJATeIbCTBOM
Poccniickoit ®Denepaliuy, BiIeYeT HalOXeHHE aAJMUHHCTPATHBHOro mTpada Ha
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IOPUIMYECKUX JIMI[ - OT OJHOH COTOH [0 MATHAAUATH COTEI M}ﬂm}}
BBIPYYKH IPaBOHAPYIIUTENS] OT pealu3alud ToBapa (paboThl, yCIyrH), Ha PBIHKE
KOTOPOTO COBEpIICHO aJIMUHUCTPATHBHOE IpaBOHApyIIeHHe, HO He Ooyiee OXHON
IATHACCATON COBOKYIIHOTO pa3Mepa CyMMbBI BBIPYYKH IIPaBOHApyIIHTENS OT
peaim3aliy BceX ToBapoB (paboT, yciIyT) U He MeHee CTa ThICsSd pyOuield, a B ciyJae,
€CITH CyMMa BBIPYYKH IIPAaBOHAPYILIATEISI OT pealn3aliy ToBapa (paboTsl, YCIyrn),
Ha pBIHKE KOTOPOrO  COBEpUICHO  aJMUHUCTPATHBHOE IpaBOHapyIICHHE,
[peBBIIIaeT 75  MPOIEHTOB  COBOKYNHOTO  pasMepa  CyMMbBI  BBIPYYKH
NPaBOHAPYIIMTENs OT pealu3alldd BceX TOBapoB (paboTr, yciyr) wuimm
aIMHHUCTPaTHBHOE [IPaBOHAPYIICHHE COBEPIISHO Ha PhIHKEe TOBapoB (paboT, yciyr),
peanm3anys KOTOPBIX OCYIIECTBISETCS IO PEryJupyeMbIM B COOTBETCTBUH C
3aKoHOzaTenbcTBOM Poccuiickoit Penepanun nenam (Tapudam), - B pasMepe OT Tpex
TBICSYHBIX O TpPeX COTBIX pa3Mepa CyMMBI BBIPYYKH IIPAaBOHApYLIUTENsI OT
peanu3anuy ToBapa (paboThI, YCIyrw), Ha . pPbIHKE KOTOPOTO COBEPIIEHO
aJIMAHHCTPAaTHBHOE IIpaBOHApylIeHHe, HO He Oojee OIHOM MATUIECATOM
COBOKYIIHOTO pa3Mepa CyMMbI BBIPYYKH I[PaBOHApyLIMTENsl OT pealu3allliid BCeX
TOBapOB (paboT, yCIIyr) U He MEHee CTa ThICSY pyOIIeH.

B nmpumevanun x wactu 2 cratsu 14.31 KoAIl P® yxazano, 4ro [uis meneit
IIPAIMEHEeHUs] HACTOSINeH IIaBbl BEIpydYKa OT peallM3allid TOBapoB (paboT, yciyr)
ompeziensieTcss B COOTBETCTBMH €O cTaThsiMu 248 u 249 Hanorosoro komekca
Poccuiickort ®enepanuu. IIpy Ha3sHaueHMH aJMUHHUCTPATHBHOIO HaKa3aHHUs 3a
COBepIICHNE aIMUHUCTPATHBHOTO MPaBOHAPYIIECHHS, IPELyCMOTPEHHOTO HACTOSIIEH
cratheit b0 crartbeit 14.31.1, 14.31.2 wiu 14.33 KoAIl P®, B oTHOIIEHUH
IOPHINYECKOTO biic] YUHUTBIBAIOTCS 06CTOsITENbCTBA, cMsTHaloIye
aJMAHHCTPAaTUBHYIO OTBETCTBEHHOCTb, IIPEyCMOTPEHHbIE IMyHKTaMH 2 — 7 JacTu |
crateu 4.2 KoAIT PO.

3a coBeplleHHEe aJAMHHHCTPAaTUBHOIO IPABOHApYIIEHHs, IPEIyCMOTPEHHOTO
HacTosIIel cTartbedt 6o cratbsamu 14.31.1, 14.31.2, 14.32 wiu 14.33 Hacrosiiero
Koznekca, mpu OTCYTCTBHH OOCTOSTENBCTB, CMSTHYAlOIUMX M OTATYAIOIINX
aIMHHHCTPAaTUBHYIO OTBETCTBEHHOCTb, aJMHHHCTPATUBHBINM INTpad Hajaraercsi Ha
FOPHINYECKOE JIUIO B pa3Mepe CyMMbl MUHUMAIIBHOTO pa3Mepa agMHUHUCTPATUBHOIO
mTpada, NPeIyCMOTPEHHOTO 3a COBEpILICHHE [JaHHOTO aJMHHHCTPATHBHOIO
ONpaBOHApYIISHHsA, H ~ IIOJOBHHBl  DPa3sHOCTH  MaKCHMaJbHOIO - pa3Mepa
aIMHHHCTPaTHBHOrO mTpada, NpeIyCMOTPEHHOrO0 3a COBEpIIEHHE JaHHOTO
aIMHUHHCTPAaTUBHOTO [IpaBOHAPYLICHHUS, u MHHHUMAJIBHOTO pasmepa
aJIMHUHHCTPATUBHOTO IuTpada, MpeIyCMOTPEHHOIO 3a COBEpUICHHE J[aHHOTO
aIMHHHUCTPAaTUBHOTO MpaBOHApyLIeHHUs. [Ipy HaIMIUK 0OCTOATENBCTB, CMATYalONIUX
aIMHHHUCTPATUBHYIO OTBETCTBEHHOCTh, pasMep aJMHHHCTPAaTHBHOro Imrpada,
HajaraeMoro Ha IOpHIMYECKOe JIHIO, NOIJIEKUT YyMEHBIICHHIO 33 KakKJI0e TaKoe
0OCTOATENBCTBO HAa OJHY BOCBMYIO PasHOCTM  MAaKCHMAJbHOTO — pa3Mepa
aTIMHHHCTPaTHBHOrO mTpada, NPeIyCMOTPEHHOTO 3a COBEpIICHHE JaHHOTO
aIMHHHCTPATHBHOTO NIpaBOHAPYIICHNS, u MHHUMAaJIBEHOTO pa3mepa
aIMHHHCTPAaTUBHOrO MmTpada, MNPeIyCMOTPEHHOrO 3a COBEpLICHHE [JaHHOTO
aIMHHHUCTPATHBHOTO NpaBoHapymIeHus. [Ipyu Hammuuu 06CTOSTENBCTB, OTAIYAONINX
aIMHUHHCTPaTHBHYIO OTBETCTBEHHOCTb, pa3Mep aIMUHHCTPaTHBHOro mTpada,
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OOCTOSTENBCTBO  Ha  OXHY — BOCHMYIO PasHOCTH  MaKCHMAJBbHOTO  pasMef
AAMHHACTPATMBHOIO ~ INTpapa, MPETYCMOTPEHHOTO 3a COBEpLIEHHE NAHHOL
aIMUHHCTPATUBHOIO NpaBOHAPYIIEHHUS, u MMHUMAJIBHOTO pasmep:
AMUHHACTPATMBHOIO ~INTpadha, NPeTyCMOTPEHHOro 3a COBEpIICHHE JAHHOIC
AIMUHHUCTPATHBHOTO IIPABOHAPYIIEHHS.

B namHOM criyuae ynpanenme mnpusHamo B KauecTse 006CTosITENBCTRA,
CMATMAIOMIET0  OTBETCTBEHHOCTb,  JOOPOBOJIBHOE — NpPeKpalleHHe — 3asBHTENeM
TIPOTHBOTIDABHOIO  MOBENCHHS, TO €CTh  BBIIONHEHHE MPHCOEIMHEHHS K
ONEKTPUYECKHM  CeTsM.  OBCTOSTENBCTB,  OTATYAROMIMX OTBETCTBEHHOCTB,
AHTHMOHOIIOJILHEIM OPTaHOM He YCTAaHOBJIEHO (T. 2, 1. 17).

Ilpu pacuere mrpada ynpasnenuem y4TeHBI cnpaBkd OOIiecTBa, cornacHo
KOTOpBIM, CyMMa BBIDYYKH OOIIECTBA OT peaqM3alMé YCIyr [0 nepenaye
OIICKTPUYECKOH JHEPIUH, BKITIOYAs TEXHOJOTHYECKOE NPUCOSNHHEHHE B npezenax
TCPPUTOPHH  OPraHM3alAOHHOro  060COGIEeHHOr0  paifoHa  oBciTysHBAHMS
SNIeKTpHIecKux cetelt HoBropoackoii POC 1O «MinbMeHCKHe 9JIEKTPUYECKHE CETH
¢umuana OAO «MPCK Cegepo-3anaznay» «Hosropomsnepro» 3a 2011 rox, rox
TIPEAMIECTBYIOIUE FOAy BBISBICHHS COBEPIUICHHOTO NPABOHAPYIIEHHUS, TTO KaTeropuu
«HaceneHue» cocrasuia 36 939 py6.

IlynktomM 4 mnpuMeuaHus ycTaHOBIEHO, uTO aIMHEHCTPATUBHBEIA IITpad
HallaraeTcs Ha OPUIMYECKOE JIMIO B pa3Mepe CyMMbl MHHHMATBHOTO pasmepa
aIMHHHACTPAaTHBHOIO MTpada, MPETYCMOTPEHHOrO 3a COBEpLIEHHE NAHHOLO
@AMUHHCTPATHBHOIO MpPAaBOHAPYLIEHHsS, M IIOJOBHHBI Pa3HOCTH MAKCHMATBHOIO
pasMepa aIMHHHCTPaTHBHOTO MTpaga, MPeTyCMOTPEHHOTO 32 COBEPLIEHHE AHHOTO
aIMHUHHCTPAaTUBHOTO TIPaBOHAPYIIEHHUS, u MHHHMAaJBHOTO pa3mepa
@IMUHHCTPAaTHBHOTO INTpada, NPeTyCMOTPEHHOrO 3a COBepIICHHE JAHHOIO
aIMHHUCTPATHBHOTO NIPaBOHAPYIICHHS.

Pasmep makcumanbHoro mrpada mo paccMaTpuBaeMOMy Aedy PaBHSETCS TPeM
COTBIM CyMMBI BBIDYYKHM HIIM 3 IpOLEHTaM, 4To coctaBiser 1 108 170 pyb6., uto
MEHee OJIHOH MATHAECATOH (2 NMPOLEHTOB) COBOKYIIHOTO pa3Mepa CyMMBI BBIDYYKH
OT peanu3allii BCeX TOBAPOB.

MunumansHeif pasmep mTpada cocrasnser TpH ThICsuHble Wik 0, 3 mpoueHTa
u pasusercs 110 817 py6., obmwmit pasmep mrpada cocraBur 609 493 py6., a c
YUETOM  CMAYAOIIEro  OGCTOSTENbCTBA — OKOHYATENBHENH  pasmep mTpacda
cocrasuna 484 824 py6.38 xom.

Bwmecre ¢ Tem, cynom mepBoii nuCTaHINY crenan BBIBOJL, YTO YTpaBieHHe NIpH
pacyére mTpada HEBEPHO ONpeNeNWIO Teorpaduueckie TpaHHIBl pHEHK2 B
COOTBETCTBUU C [lopsAnkoM MpoBeleHHS aHANW3a COCTOSHHS KOHKYDESHIIHH Ha
TOBAPHOM pBbIHKE, YTBEPXKICHHBIM MpHKa3oM @eaepaibHON aHTHMOHOMOILHOM
cayx0s1 Poccun ot 28.04.2010 Ne 220 (mamee — Topsnox) u Meroauxoii
OMPELCNCHHS MPOXYKTOBBIX M IeOrpaUYecKHX TpPaHHL TOBAPHBIX PHIHKOS,
OTHOCAIIMXCS K OTACNBHBIM ClepaM JeSTeNbHOCTH CyOBEKTOB ecTeCTBEHHEIX
MOHOIIOJIMH, yTBEPIKACHHOI pelieHIeM pesunnyma Denepansuoro Apburpaxsoro
cyna Poccuu ot 01.02.2012 Ne 3 (armee — Mertonuka).




