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YETHIPHAIIIATHEIA APBHTPAKHBIN
ANEJUISITIMOHHBIN CV/I
vi. Bamomkosa, 1.12, r. Boaorma, 160001
http://14aas.arbitr.ru

MOCTAHOBJJNEHHE
07 aerycra 2013 rona r. Bonorna Heno Ne A44-7885/2012

PezomoTHBHAS YacTh MOCTaHOBIEHNT 00naBnena 05 asryera 2013 roga.
B monnom 0bnéMe noctanosneHne wirotosieHo 7 asrycera 2013 roaa.

Uetpipuaauarsii  apOUTpaskHBI  anelALMOHHBIE — CYJL B COCTaBe
npeacenarenkeTeyiomero Ocoxuroii ILLL, cyaei Mypaxunoi H.B., Cmuproza B.H.
MPH BEISHUN IPOTOKOJIE CY/1eOHOTo 3acemanus cekpeTapeM HAiynenxosoi E.I .,

Np y9acTHH OT Yrpaeienus DejepalbHOi aHTHMOHOMNOIBHON cay:xKOB Mo
Hosroponckoii obnactu [Manskosa C.E. no nosepennocty ot 09.01.2013,

PACCMOTPEE B OTKPLITOM ¢yileOHOM 3acellaHHH anelALHOHHYIO Kajlody
obmectea ¢ orpannyerHo# oTeeTcTBeHHOCTBIO «PEI'MCTPATOP» wa penrenue
Apburpasgroro cyaa Hoeropoackoi obnacta ot 14 despana 2013 roma no neny
Ne A44-7885/2012 (cvues Jlapuna U.T.),

¥CTAaHOBHJ!

obiects0 ¢ orpaHMdeHHod  orBercrBeHHOCTRIO  «PETHMCTPATOP»
(OT'PH 1025300797170; nanee — obmecteo, 000 «PEIMCTPATOP») obparuiocs
B ApOurpakneiit cyn Hosroponckoit obaacrn ¢ sasBlieHHeM K YIIPaBICHHEO
MepepanbHoil anTHUMONONONIBHON cinyxOel mo Hoeropoackoil obmactu (nanee -
YOAC, VnpapneHue) o NpU3HAHMM HEACHCTBHTEIRHBIM pemreHua or 27.09.2012
Ne 3482/02.

CymoM K ydyacTHio B Jelle B KadecTBe TPETbero JIMUA, HE 3asBISIONIETO
CAMOCTOSTENBHEIX TPeDOBAaUMH OTHOCHTEIRHO IpeIMeTa CIOopa, I[PHBIECYECHO
0DIIecTBO € OIPaHMHYCHHON OTBETCTBEHHOCTBIO «Peructparop dupm» (nanee —
000 «Peructparop GupM»).

Penienvem Apbutpaxuoro cyaa Homropoackoit  obmacrun ot 14 despans
2013 roga B yAORICTROPEHHH 3asBIIeHHEIX TpeboBaHKH 0TKa3aHo.

O0ImecTBO HE COTNACUIOCH C PCIICHHEM CYla 1 0DPaTHIIOCE ¢ alle/UIAHOHHON
#anodoil, B KOTOPOH TIPOCHT €ro OTMeHWTb, 3asBleHHBle TpedoBalus
YJOBNETBOPUTE. B oDocHOBaHuUe XKalloOhl COBLIACTCs HA HENPABHITBHOE NPYMEHEHHE
CYIOM HOPM MaTepHanLHOro lipasa H  Ha HECOOTBETCTBHE BBIBOJOB Cyla
draxTudeckiM 00CTOATENBCTBAM J1€71a U MMCIOLUIMMCA B JIC/IC JIOKA3ATCIBCTBAM.
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VIpaBIeHHe B OTIHIBE HA ANC/LIAUMOMHYIO #ai106y NPOCHT pelleHHe cyla
MEpBOH MHCTAULMKM OCTABHTH 0e3 W3MeHEeHHs, aleIALNHOHHYI Kamody - 6e3
yJIOBRIeTBOperHs. CUNTaeT pellieHUe CY I8 3aK0HHBIM H 0D0CHOBAHHBIM.

Tpetbe nMI0 B OT3BIBE Ha anNenTIIHOHHYI) JKanody NMPOCHT pelieHHe cyaa
TepBoil MHCTAHUMM OCTARMTL 0e3 H3MeHeHWsd, AnelNIIHOHHYI Xamody - 0Oes
yiosliersopernd. CUHTaeT pellleHHe CYAa 3aKOHHBIM K 000CHOBAHHbBIM,

OO0IIecTBO W TPeThe MU0 HALIEKAIIHMM 00pa3zoM M3BEIIEHBL O BpeMEHM M
MecTe PpacCMOTpPeHHs ameALOHION kanolbl, npejcraBdTesell B cymL He
HATPABU/IM, R CBI3M C YeM JIeJlo PacCMOTPEHO B WX OTCYTCTBHE B COOTBETCTBHU CO
crathaMir 123, 156, 266 ApOuTpaKHOrO HpOLECCYalLbHoro Kojexca PoccHAckoH
Mdenepaunn (nanee — ATTK Pd).

JacnymiaB OOBACHEHMS IIPEACTABUTENSN Y IpaBIeHus, HCCIEI0BAB MATEPHATIE]
Jena, ¢y ane/UIsSIHOHHOH HHCTAaHLUHK He HaXOAHUT OCHOBAHUH I YAOBICTBOPEHMS!
ATIeNISIHOHHOH Kanobel 001ecTRa.

Kak cnegyer u3 MaTepHanoB gena, YNpasleure Ha OCHOBAHUE NOCTYITHRIIETO
or QOO0 «Perucrparop GUpM» 3asBIeHNd BO30YINTO B OTHOIIEHUH 00MIECTBA Je10
Ne 51 no npusHakaM Hapyiienud nyukra 1 yacru 1 craren 14 MejgepansHoro 3akoHa
oT 206.07.2006 roma Ne 135-@©3 «O zamure KOUKYpPEHLMH» (fanee - 3axou
No 135-03).

ITo pesynbTatam paccMoTpeuuds sassieHus Y®AC TPHHATO pelieHHe oT
27.09.2012 Ne 3482/02, korvopeim jelicTBAs oOIlecTBa, BBEIPA3MBINHECS B
PAcTpoOCTPAHEHMH JTOKHBIX, HETOUHBIX MM HCKKCHUBIX CBEIEHHH, KOTOPBIE MOIYT
npHduHHTE YOItk OO0 «Permctparop ¢upmM» H HaHECTH Bped ero AenoBoi
PCIYTAIAN MPH3HAHBL aKTOM Helo0pOoCcoBEeCTHOH KOHKYPEHIMH B COOTBETCTBHH ¢
nyHkToM 1 gactu 1 crarew 14 3akona Ne 135-D3.

Taxke VvKazaHHEIM pPEIIEHHEM AHTHMOHOINOILHBIA Oprad peldil  BeLATH
o0IIecTBY OpeinMcadde o TIPeKpalleHHH HapyIleHHA aHTHMOHOIONEHOTO
3aKOHO/1aTeIBCTBA.

Cupnras ykazandoe pemreHne Y DAC He3aKOHHBIM, OOILECTBO 0OPaTHIOCEH B
apOUTPaXKHBIH C¥I ¢ 3aABNEeHHBIMH TPeDOBANMAMHU.

Cyj neproit WHCTAHIINH TpaBOMEPHO OTKa3al 3afBHTENI0 B YIOBIETBOPEHHH
TpedoBaHWHA.

B cooteeTcTBUM cO cTaThell 39 Jakona No 135-M3 anTUMOHONONBHEIH opraf B
Tpenenax CBOHX IOJHOMOUHI BO30YMIaeT W paccMaTpHUBaeT fJela O HapylleHWH
AUTHMOHOTIONBEHOTO  3aKOHOJATENLCTBA,  IPHHMMAeT T0  pe3yneTataM WX
PACCMOTPEHMA PENISHUS W BEIIAET MPeINHCaH .

B  xadecTBe  ocHOBAHHA Ui BO3DYWOSHHA M paccMOTPEHMS
AHTHMMOHONOIBHEIM — OpPraHoM  [ed O HapyIIeHHH  aHTHMOHONOJBHOIO
3AKOHOMATE/NLCTBA MOMKET SBIATHCHA 3afgBNEHHE OPUIHYECKOTO HIH (PH3UHECKOTo
JULE.

Cornacno nyukty 7 crared 4 3akona Ne 135-M@3 koHkypeHUMeH mpu3Haercs
COICPIHAYECTBO KO3MHCTBYIOIIMK CYODLEKTOB, IIPU KOTOPOM CAMOCTOSTENbHLIMH
MeHCTBUAME Ka3CI0I0 M3 HUX HCKITIOYaeTcs WIH OTPaHWYHBaeTCsd BO3MOXKHOCTD
KazJIOT0 W3 HUX B OJHOCTOPOHHEM IMOPAIKE BO3NCHCTBOBATL Ha 0OLIHE YCN0BHS
00paleHys TOBAPOB Ha COOTBETCTBYIOMIEM TOBADHOM PBIHKE.
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B cuny nyakta 9 cratem 4 3akomHa MNe 135-03 Ho,u"'ﬁ'éaoﬁpecqlgegﬁ{.ﬁfl
KOHKYDPEHIHEH NOHUMAIOTCA OObIe ACHCTBHA XO3IHCTRYIONMX CyObhekToB (1py bl
NHIL), KOTOpBIe HalpaBlieHBl Ha MOMy4YeHHe TPEHMYLIECTB MNpPH OCYLIECTBICHHH
peNnpUHHMATENBCKOH JeATENLHOCTH, MPOTHBOPEHAT 3AKOHOATEILCTRY
Poccuiickoii  Mepmepaunn,  ofemasM  jgenosoro  obopoTta,  TpeDoBaHMIM
DOOPOTIOPATOYHOCTH, PA3yMHOCTH M COPABCAIMBOCTH W MPUHHHHIAM WIH MOIYT
[PUUHHATE YOBITKH IPYTHM XO3AMCTBYIOINMM CY0OBEKTaM - KOHKYpeHTaM 0o
HAHECIM M MOFYT HAHCCTH BPC UX JICIOBOH PellyTaluy.

CormacHo nvHKTY | wactu | crateu 14 3akona Ne 135-3 ne momyckaercs
HeAoBpocoBeCTHAS  KOHKYPEHIHS, B TOM YHCIE paclpocTpaHeHWe IOWKHBIX,
HETOYHBIX WM HCKAKEHHBIX CBeIeHMIH, KOTOpBIE MOIYT MPHYUHUTE YOLITKH
xosaicTByIonEeMy cybhekTy b0 HaHecTH ylep® ero AeioBoH penyTaluny.

Mexoas w3 yKazaHHBIX HOPM, IS KBATM(QUKALMHM COBEPLUICHHOIO ACHHUA B
Ka4eCTRE YKA3aHHOTO TPABOHAPYIISHHS HeoOXOOWMO, YTOOBI TMIO, COBEpIIHBIIES
JaHHOE JefAHHe, 0DIanalo MPM3HAKOM XO3dHCTBYIOMEro cyOhekTda, ero JIeHCTBHS
NpOTHBOPEYHITM 3aKoHoaTenbeTBY Poccniickoit ®enepanmu, odbMagM menoBoro
obopora, TpebopaHUAM AOOPONOPANOUHOCTH, Pa3syMHOCTH M CHPABEUIHBOCTH,
3AKIIOYANMCE B PACHPOCTPAHEHHH CBEIEHHH (XapaKTepH3yHOLIHXCd Kak JIOMKHEBIE,
HeTo4HEle JUO0 HCKAMKEHHbIC), KoTopbie ObUIM HAnpaBlieHbl Ha [IOJYYEHHE
MPEHMYIIECTB  TIPW  OCYIIECTBIEHHH  IPEIIPHHHMATENBCKOH  ACATCILHOCTH;
COBEPINEHHEIe NeCTRUA MOIIM NPUUMHHUTE YOBITKH Aub0o HaHecTH yiepd neloBoi
PeIYTAIHH JPYTOTO XO3THCTBYIOUEro cy0neKTa. _

IIpu paccmotpenuu Jjiera Ne 51, a takke npu pacceMoTpeHud gena Ne 2 1o
npusHakam Hapymwenus O0Q «Peructparop gupm» yacreid 1 w 2 cratey 14 3akona
No 135-®3 (1.4.18-23) Ynparnennem yeranosieHo, 9to 000 «PEIMCTPATOP» u
000 «Perucrpartop (GHpM» OCYILIECTBIAIOT ACATECILHOCTL HA TOBAPHOM PBIHKE
OKA3aHUA PEeKNaMHBIX yoiayr B cerd FlHrepHeT W mevyaTHBIX H3OAHMAX, TO €CTh
ABIAIOTCA KOHKYpeHTaMu. JlaHHbii hakT oDIecTBOM He OIPOBEPIHYT.

Wz marepuanos gena caenyver, yro 14.11.2011 B cern MHATepHeT Ha caiite
catalogvn.ru, ajiMHHUCTPATOPOM KOTOPOTQ ABIATCA ODLIECTBO, pacnpocTpaHeHa
crarthsd «OCTOPOKHO MOIMICHHMKH», B KOTOPOH cojepxarcs CBEIEHHSI O TOM, HTO
000 «Perucrparop (pupm» 0CYIIECTBIAST MOLICHHHYCCKYIO JCATE/IEHOCTD.

IMvonmuxanns «OCTOPOKHO MONIEHHHKH» pasMellanachk Ha caliTe 1o aipecy
catalogvn.ru.  kaxk B BemuxkoM  HoBropome, Tak u B ApxXaHreibeke.
000 «PETHCTPATOP»  ABnsercs  aIMHHACTPATOPOM  JOMEHHOTO  MMEeHH
catalogvn.ru., uto noarsepxcaercs mucbMon 3A0 «PCHLy ot 05.10.2011.

Ilpu »rOoM Kak YCTAaHOBIEHO CYIOM IEPBOH MHCTAHIMM KM HE ONPOBEPTHYTO
3aMBHTENIEM, COBEPIIEHHE reHepalbibiM JupesTopoM Q00 «Peructparop dupm»
KAKHX-TH00 MOLICHHHYECKHX JeHCTBHH 10 HacTOALLErO BpEeMEHM HHYEM He
[OATBEPAJICHO,

PemienveM Ympaenedusa ot 01.06.2012, Ha KoTopoe CCEITAETCA 3aABHTEIIL,
ycraHoreHo Hamuune B geiicrsuax OO0 «PermctpaTtop (gupm» HeaoOpoCOBECTHOM
KOHKYPEHIMH, TIpoTHBOpedalel rpeboBanuam ITyHKTa 2 9acTd | crateu 14 3akona
No 135-D3, olHaKO BRIBOJOE O COBEPUICHMM MOIIEHHWYECKHX NEHCTBHH B HEM HE
COJEPIKHUTCS.
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Ha ocHoBanuu storo, ¥Ynpasnenwe LIPABOMEPHO OLGHHIO HH(OPMAIIIY; -

PaclpoCcTpaneHHYIo  3asBMTENeM Ha cBoeM caite 14.11.2011, xax noxuyio,
COACPAAILYI0 HE YCTAHOBIEHHBIC M HE NOATBEPKAEHHLIE VIONHOMOYSHHBIMM
OpraHaMH CBEJICHMA 0 MOLICHHHYECKOH JestensHocTd OO0 «Perucrpatop dupm» 1
€0 TeHePalIbLHOTO JHPEKTOpA.

[lo empicny mymkra | wactw | craten 14 3akoma Ne  135-03
AHTHMOHOUOJBHBIA  Opran B TMpejieax TPeJIOCTARIEHHBIX €My  TOJHOMOMHH
BBUIBIICT TONBKO (DAKT HApyUIeHHs, KOTOPOEe MOMKET NOCTYXKHTH OCHOBAHMEM
NPUHHHEHHS  KOHKypUpylolmeMy cybwexty yOeirkoB. Ilpu  aToM  nopsmox
YCTAHOBIICHMA W BO3MEIICHHUA YORITKOB, BOZHHMKIUHMX B Pe3yJbTaTe COBepLIeHWs
TAKOro HapylleHusd, ONpefelsioTcd HOPMaMU TPAX/IAHCKOT0 3aKOHONATEILCTRA.
llpaBo zaseuth TpeGoBaHWEe O BO3ZMELIEHHH YOBITKOB MO 1IpaBy W 110 pasMepy
TPHHEAUICIKAT TTHIY, KOTOPOE CYMTAET, YTO €ro IPAaBO HAPYIIEHO YCTAHOBIEHHLIM
AKTOM HelloOPOCOBECTHOH KOHKYPEHLIHY,

Cama BO3MOMXKHOCTDL IPHYHHEHM YOBRITKOB 1uB0 HaHeceHus yiepba menosoi
PENyTAUMM  pacCMAaTPHBAaETCA  3aKOHOJATENEeM KAk  ODU[eCTBEHHO  OnacHoe
NOCNENCTBHE NCAHHS, HMEIOLee KBATHDHIMPYIONIEE 3HAYEHHE.

He moryT OkiTL OpUHSITE! B0 BHUMAHHE JOBOIEI 3aABHTENS O TOM, 9TO JOCTYTI
K caliTy ¥ pasMelleHHoH Ha Hedl WHQOPMAlAM MMET orpaHudYeHHBIH KpYT JIHlI,
NOCKOJIBKY HE TIOTBEPIKAEHBl KAKUMHU-ING0 JI0KA3aTeNsCTRAMA.

Tarke He MoOryr OBITP TPHHATR BO BHMMAHHE CCLUIKH OOLIECTBA 1A
OTCYTCTBHC NOKA3ATCALCTB, MOATBEPKIAIONMX PACTPOCTPAHEHHE UM  CHOPHOM
CTAThH.

B marepuarnax nena uMmeloTcs 3agBneHue saspuTens or 02.10.2012, mmcema
or 21.05.2012 w or 12.09.2012, BbIMMCKKM ¢ CcafTOB, KOTOPBIMHU HOATBEPAIARTCA
haxT pacnpocTpaHeHWs 3aABMTENEM CIOPHON CTATLH, a TAKKE B TalbHellIeM ce
vianeuue ¢ caifra,

Taxke, kak crnegyer u3 MaTepualoB lena, PAaclevarTka CIIOPHONH CTATBU Ha
cadre B Bemukom Hosropoze Obuia npenoctasneHa mo 3ampocy yupaBIeHHs CaMuM
3ASIBUTETEM.

Ceruka 3asBuTens B 00OCHOBaHHWE CROSH TMOSKMIMM HA [IOCTAHORIEHWE
[lnenyma Bepxosuoro Cyia Poccmifckoit ®emepauyn or 27.12.2007 No 51 «O
CyneGHOH NpaKkTHKe 10 JenaM O MONIEHHHYECTBE, TPHCBOCHHH W pacTparey
0DOCHOBAHHO OTKJIOHCHBI CYOM [ePBO MHCTAHIUH, NOCKOIBKY OHO AIpPecoBaHo
CYNeOHBIM OpranaM, paccMAaIPMBAIOMMM [eNa O [PUBIEYCHUH K YIOJOBHOH
OTBETCTBEHHOCTH 32 MOIUCHHHYECTEO.

Vipasnenue IIPH PACCMOTPCHHH JIe1a O HEZOOPOCOBECTHOM KOHKYPEHLHK He
BIIPaBE OUCHMBATE JESITC/LHOCTE XO33HCTBYIOIIEr0 CYOhekra KaK MOUICHHAIECKYIO
Hd  OCHOBAHWW  YKA3aHHOTO —mocTaHosicuua I[lieuyma, ecam  orcyrcTByer
ECTYTUBIINH B 3aKOHHYO CUITY IPHIOBOP CYIa B OTHONIEHUHN KOHKPETHLIX JHII,

ADTYMEHT 3a4BHTEINSl ¢ TOM, 4TO ITyOMKaI[Hs YK43aHHEIX CBeJeHHH ABUITACE
CaMO3AIINTOH HAPYIIEHHBIX TIPAKTAHCKHX TIPAR, NPenyCMOTPeHHOH cTaTheil 12
Ipamjabnckoro kojaexca Poccuiickoi Qenepainy, Takwke 0OOCHOBAHHO OTKIOHEHA
CYNOM TIEPBOW WMHCTAHIIHM, IOCKONBKY OOILIECTBO BIpaBe IAINMIIATE CBOH npaBa
BCEMH CNOCODAMH, HE 3alpelleHHbIMHE 3aKOHOM (vacTh 2 cTatem 45 Koncruryumun
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Poccniickoit Menepanyn). Pacnpocrpaicine NOMKHBIX, HETOTHEIX HITH ACKAKEHHbIX
CBEJIeHHH 0 KOHKYPEeHTE 3alpellieHo B CHITy Tpebosanuit nyukrta 1 gacti 1 craten 14
3axkona Ne 135-P3,

Mexons 43 M37I0JKEHHOTO, CY¥A AMENNAIHOHHOW HHCTAHLMUM He HAXOIUT
OCHOBAHHH M1l YIOBNETBOPEHUS ale/UIsIHONHON Kanodsl obIecTBa W OTMEHEI
pelieHMs cyaa NepBoi HHCTAHIIHMH.

Pykopomereysce crateamu 269, 271 ApburpaxkHoro mporeccyamsHOTO
kojexca Poccuitckoii meﬁepaunn, HeTripHaquaTeiil apduTpaKHbIH ane/iaUHOHHBIH
cya

NOCTAHOBHJ

pewienye ApburtpaxHoro cyia Hosropoacko#t obmacte ot 14 despais
2013 roma no pemy Ne A44-7885/2012 ocrapurhk 0e3 M3aMeHCHMS, ANSANALIHOHHYIO
Aanobdy odulecrsa ¢ orpanMyenioi orsercrBeHHOCThI0 «PEIHMCTPATOP» - Ge3
YIOBIETBOPEHUS.
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